
  

 
 
 
 
 
 
 
 

Michael J. Murphy 
Direct Dial: (206) 618-7200 

E-Mail: mmurphy@groffmurphy.com 
 

August 5, 2022 
 

Jeff Thomas 
Interim CPD Director 
Via Email: jeff.thomas@mercerisland.gov 
 

Re: Cherberg Dock,  PRE22-030, SHL14‐031 & Building Permit 1501‐
218 
 

Dear Jeff: 
 
 I represent Tom Graue III and Shannon Graue, the owners of the property immediately to 
the east of the Cherberg property. I have reviewed your email of May 25, 2022 to Seaborn 
(Kelsey Meyer) regarding the processing of the renewed permit requests for the dock project. I 
have also submitted a Public Records Act request for relevant City documents so that I can get a 
complete understanding of what has transpired over the last several years. Before the City’s 
permit application review proceeds too far, however, I wanted to make sure that the City was 
aware of certain facts and serious concerns regarding the proposed dock. 
 
 The landscape mitigation plan that I have seen calls for the planting of trees on the 
property west of the creek. That is property owned by my client. The Cherbergs have an 
easement to use that area for limited purposes, but, among other restrictions, it prohibits any 
material changes to the landscaping without my client’s consent. See attached Exhibit A. My 
client has not consented to the proposed landscaping plan. They have not even been asked to 
review it. It is not clear to me on what authority the Cherberg’s have submitted the landscape 
plan, or what authority the City would have to require plantings on my client’s property. I 
assume the City was not informed of the easement limitations. 
 
 My client has seen various drawings over the years, many of which appear inconsistent 
with each other with respect to the exact location of the proposed dock and its relationship to the 
various existing structures and setbacks. For example, the scale and the distance between the 
Graue & Griffith docks does not appear to be the same from design to design. What design 
exactly is being reviewed now and what is being done by the plan reviewer to validate the 
various distances? 
 
 Most importantly, the proposed dock is a hazard to safe navigation into and out of the 
Graue dock because it extends out beyond and cuts across the northwest half of the Graue dock 
at an angle. It is a hazard because of the close proximity of the proposed dock the fact that it 
angles towards the Graue dock. Because of those conditions, it severely limits maneuvering 

mailto:jeff.thomas@mercerisland.gov


Jeff Thomas 
August 5, 2022 
Page 2 
 
 

  

space in a critical location northwest of the Graue dock. This portion of the lake is very active 
during summer, generating large and continuous wave action and wind, both primarily from the 
northwest, at the very time of year when the docks are in use and safe navigation around the 
Graue dock, slip and lift is required. The Graue dock has a sizable slip (16’ x 42’), and they have 
had upwards of a 46-foot vessel docked there. Navigation of any vessel, let alone a vessel of this 
size, would require more navigation room north and west of the slip for safe departure and 
approach maneuvers than the proposed Cherberg dock will allow. In short, the proposed dock 
will impact the Graue’s ability to fully and safely access their dock now and in the future. These 
problems normally do not exist with docks that are parallel to each other, even when they are of 
different length. But because of the angle and length of the proposed dock, it is highly 
problematic. Any Cherberg dock needs to allow the Graues the ability to safely accommodate the 
size of boats the Graue dock allows, and the space to safely maneuver as part of the overall use 
consideration. It does not. 
 
 Based on what I have reviewed to date, I understand that the City considers safety and 
navigation primarily a Corps of Engineers issue. The COE has already noted the safety issues as 
they relate to both the Graue dock and the Griffith dock in its preliminary reviews. Impairing 
safe access to the Graue dock, however, is more than just a navigation and safety issue. The 
Graue dock has been in continuous use for 50+ years. Permitting a dock in a highly questionable 
location that impairs safe access to an existing dock may constitute a taking of the Graue’s 
property rights for a private purpose – the construction of someone else’s dock. This is strictly 
forbidden by our State Constitution. CONST. art. I, § 16. Thus, I submit that the City must 
carefully review the navigation and access issues in its permit review. The Graue’s have 
previously submitted an expert opinion on this issue. See attached Exhibit B. If the City intends 
to seek expert input on this issue, my client would like to be present for any on site visit and 
review any report. If the City is going to review this issue, the Graues would like to know what 
the City’s projected timeline is so that they can submit additional information. Their concern is 
that merely eyeballing the area from the shore, or looking at an aerial view, does not impart the 
hazards and challenges that a boater would face trying to navigate safely to the Graue dock if the 
Cherberg dock is built as proposed. 
 
 Finally, my client has not received formal notices regarding the permits. Will they be 
receiving such notices? 
 
 Thank you for your attention to these concerns. Please let me know who the contact 
person is for these permits. 
  

Very truly yours, 
 
GROFF MURPHY PLLC 
 
 
/s/ Michael J. Murphy 
Michael J. Murphy 
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cc: Holly Mercier Permit Services Manager (via email, holly.mercier@mercerisland.gov) 

Client (via email) 
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From: Randy Cowley
To: jtgraue5@live.com
Subject: Cherborg Proposed dock
Date: Saturday, February 25, 2017 4:57:11 PM

Tom,

I have reviewed the information provided and offer the following opinion:

I am a professional consultant in the yachting industry, and a very accomplished yachtsman,
with over 60 years of experience operating boats from 16' to187'. I have very seious concerns
regarding the placement of the proposed Cherborg dock, in relationship to the Graue's existing
dock and the Griffith's dock to the west.

The revised placement of the new dock still does not allow for safe manuvering space for an
average sized boat that would be moored on the existing docks of Graue and Griffith.

There are also wind issues to deal with that commonly blow from the west to the east along
the north side of Mercer Island and make for very difficult conditions to safely manuver in and
out of the existing docks. There is not enough space between the new proposed dock to do so
without the possibility of damaging a boat, dock or injuring someone.

I hope this helps with your meeting, with the Army Corp enginers and finally resolves this
issue with the proposed dock that just does not work at the Cherborg's property.

Regards,

Randy Cowley
President
RCYC LLC
rcycllc@gmail.com
206 605 5473
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